POLICE REFORM ACT 2002: SUMMARY

PART 1: POWERSOF THE SECRETARY OF STATE

1. Pat 1 gives effect to a number of the measures in Chapter 7 (Making it Happen)
of the white paper Policing a New Century: A Blueprint for Reform to enable the
police to drive up standards to those of the best. It makes new provisons regarding
the supervison of police forces. The Secretary of State is to be under a duty to
produce an annud nationd policing plan and present it to Parliament; he is to have a
power to issue codes of practices to chief officers, and the power to issue directions to
police authorities as wel as some of the exigting regulation-making powers are to be
widened.

National Policing Plan (Section 1)

2. There is no dngle place where the Government’s priorities, performance
indicators and plans for new deveopments come together. Police authorities and
forces are required to plan for coming years on the basis of the various requirements
st out in the Police Act 1996 and esewhere without a clear sense of where the
Government believes the police service should be going. To address this, this section
places a duty on the Secretary of State to prepare, after consultation with the
Asociation of Chief Police Offices (ACPO), the Association of Police Authorities
(APA) and others, a Nationd Policing Plan which will be lad before Parliament. The
plan will st out drategic priorities for the police service for the coming 3year period.
The Pan will include the Home Secretary’s objectives for police authorities and
identify proposds for making regulations and for issuing codes of practice and
guidance.

Codes of practicefor chief officers (Section 2)

3. In order to provide greater consstency and qudity of service across dl forces, a
mechanism is needed to identify and spread good practice. The white paper set out a
three-tiered approach: regulations, binding in law; codes of practice, to which chief
officers must have regard, but which are open to variation for good reasons and
guidance, which is purdy advisory, and much of which will continue to be non
datutory. This section makes provison regarding the second tier. Under the Police
Act 1996, the Secretary of State can dready issue codes of practice to police
authorities, this section dlows him to issue such codes to chief officers. Once issued,
the Secretary of State would have the power to revise or amend any code of practice.
Where the Secretary of State proposes to issue a code, he must ask the Centra Police
Traning and Deveopment Authority (CPTDA) to prepare a draft of the code.
CPTDA mug in turn consult ACPO, the APA and such other persons as it thinks fit.
Within the CPTDA it is expected that the Nationd Centre for Policing Excdlence will
take the lead in drawing up the draft of a code. Codes will be laid before Parliament,
subject to the removd of any sengtive information.

Power sto requireingpection and report (Section 3)
4. Section 3 amends section 54 of the Police Act 1996 to extend the Secretary of
State’'s powers to require inspection and reports. The Secretary of State can, at any



time, require HM Inspectorate of Congtabulary (HMIC) to inspect the whole or any
part of any police force, NCIS or the NCS.

Directionsto police authoritiesand directionsasto action plans (Sections 4 and

5)

5. Where qudity of service to the public is not as high as locd communities have the
right to expect, the Government will look to the chief constable and the police
authority to take whatever steps are necessary to put this right. Where effective
service is not being achieved, and improvements are not forthcoming, then as a last
resort, the Home Secretary should be able to require that the necessary action is taken
to ensure an effective service. Section 40 of the Police Act 1996 currently enables the
Secretary of State to direct a police authority to take gpecific remedid action
following an adverse ingpection report by HMIC. Section 4 of the Police Reform Act
broadens the circumstances in which the direction-making power may be exercised.
Fird, as it sands the power is exercisble only in response to a Specificaly
commissoned inspection by HMIC; in future the power will be exercisble after
either a routine or a specia ingpection. Second, it is a necessary prerequisite of the
exiging power that HMIC concludes that the force as a whole is not efficient or
effective. Under the new section the trigger will be that the force or a part of it is not
efficient or effective ether as a whole or in any aspect of its operations (or will
become so unless remedid measures are taken). Section 5 of the Police Reform Act
introduces a new power enabling the Secretary of State to direct a police authority to
produce, in conjunction with the relevant chief officer, an action plan to address the
poor performance highlighted by HMIC.

Regulation of equipment and of procedures and practices (Sections 6 and 7)

6. These sections provide for the fird-tier (binding regulaions) of the arrangements
for delivering good practice across al forces. Section 6 amends section 53 of the
Police Act 1996 to extend the Secretary of Stat€'s regulation-meking powers in
respect of equipment for police use. It dlows the Secretary of State to require dl
police forces in England and Wales to use, or keep available for use, only equipment
which is specified, and the Secretary of State can gpply conditions to the use of
equipment. The Secretary of State can adso prohibit forces from usng specified
equipment. The section requires the Secretary of State to consult ACPO, the APA and
such other persons as he seesfit before making any regulations.

7. Section 7 enables he Secretary of State to make regulations requiring dl forces in
England and Wales to adopt particular procedures or practices where he consders that
it IS necessary, in the naiond interest, that a common approach is needed to facilitate
joint or coordinated operations by two or more forces. Regulations may only be made
where HM Chief Inspector of Congtabulary is satisfied that they are necessary. Where
the Secretary of State proposes to nake regulaions, he must seek the advice of the
Centrd Police Training and Development Authority (CPTDA). CPTDA mug in turn
consult ACPO, the APA and such other persons asit thinksfit.

Equivalent provision for NCISand NCS (Section 8 and Schedule 1)
8. Section 8 and Schedule 1 make provison in relation to NCIS corresponding to
that in sections 2, 4 and 5 and in relation to NCS to that in sections 2, 4, 5, 6 and 7.



PART 2: COMPLAINTSAND MISCONDUCT

9. Pat 2 edablishes a new sysem for handling complaints agangt the police. It
replaces the Police Complaints Authority with a new body, the Independent Police
Complaints Commission (IPCC).

The Independent Police Complaints Commission (Sections 9 to 11 and Schedule
2)

10. Section 9 and Schedule 2 provides for the establishment of the Independent Police
Complaints Commission, for gppointment of its charman and members, for its
conditution, and for the abolition of the Police Complaints Authority. Section 10 sets
out the functions of the IPCC and section 11 provides for the publication of annua
and other reports.

Complaints, matters and persons to which Part 2 applies (Section 12)

11. This section defines those complaints or other conduct metters to be brought
within the new complants sysem. The intention is that any conduct of a person
sarving with the police which has an adverse effect on a member of the public or is
aufficiently serious to bring the police into disrepute, whether the subject of a
complaint or not, should be dedt with effectivedy and efficiently in order that public
confidence in the police can be maintained. The section will allow for grester access
to the complaints sysem by providing that a representative of the victim or an
independent group may make a complaint on the victim’s behalf.

Handling of complaints and conduct matters etc. (Sections 13 and 14 and
Schedule 3)

12. Section 13 introduces Schedule 3, which sets out the arangements for the
handling of complaints and conduct matters and for the carrying out of investigations.
Section 14 excludes from the provisons in Schedule 3 any pat of a complaint in its
widest sense that relates to the direction and control of a police force by its chief
officer or a person deputised by him. However, provison is made for the Secretary of
State to issue guidance on how a complaint about direction and control should be
handled. The key procedura features of the new system as set out in Schedule 3 are:

A right of apped for the complanant a three levels refusa to record a
complaint, proper use of the locd resolution process and, a the end of an
invedigetion, on the outcome, disclosure of aufficent information and
proposed disciplinary action;

IPCC to see dl serious cases and other cases which cause concern whether or
not a complaint has been made;

IPCC will have the power to cdl in any case, whether or not a complaint has
been made;

IPCC will have an independent body of invesigators and will be able to
investigate complaintsitsdf;

IPCC will have the power to manage or supervise police investigations of
complaints or other conduct matters; and

IPCC can intervene in disciplinary proceedings by presenting or indructing
counsel on the case againg an officer.



Co-operation, assstance and information (Sections 15 to 21)

13. Section 15 places a general duty on the police authority and chief officer of a
police force and an ingpector of condabulary carrying out any of his functions in
relation to that force to keep themsdves informed of the manner in which complaints
or other conduct matters are dealt with under this part and tha they comply with the
provisons in this Part. The section adso places a duty on police authorities, chief
officers and the Directors Generd of NCIS and NCS to provide assstance to other
forces and to the Commisson for the purpose of carrying out investigations and to
co-operate with such investigations. Section 16 covers payment for the provison of a
person’ s assistance by one force to another or to the Commission under section 15.

14. Section 17 places a duty on police authorities and chief officers to provide the
Commission with dl information and documents in accordance with requirements as
specified in regulations made by the Secretary of State. Section 18 places a duty on
both the chief officer and the police authority for a police force to alow access to its
premises and to documents on those premises to any person nominated by the
Commission for the purpose of:

any investigation to do with thet force in which it isinvolved; or

any examination by the Commisson of the efficency and effectiveness of the
arangements in that force for the handling of complaints and other conduct
matters.

15. Section 19 enables the Secretary of State to make an order which would authorise
the Commisson to use specific survelllance powers and covert human intdligence
sources for the purpose of carying out its functions where there is evidence of
crimind activity. Section 20 places a duty on the Commisson and on the gppropriate
authority (i.e. a chief officer or police authority) to keep the complainant informed in
as full a manner as possble of the progress and results of the investigation. Section
21 places a smilar duty on those bodies with respect to other interested persons who
have aright to be kept informed.

Guidance and regulations (Sections 22 to 24)

16. Section 22 enables the Commisson, with the gpprova of the Secretary of State
and after conaultation, to issue guidance to police authorities, chief officers and
others sarving with the police. The guidance will be on the exercise or performance
of the duties and powers placed on them for the handling of complaints, conduct
meatters or any other related matters. Section 23 enables regulations to be made about
the procedures to be followed under any provison of Part 2. Section 24 requires the
Home Secretary to consult the Commission, ACPO, the APA and such other persons
as he thinks fit before making any regulations under Part 2.

Conduct of personsin other formsof police service (Sections 25 to 27)

17. Section 25 enables complaints provisons corresponding to those in Part 2 to be
goplied to NCIS and NCS. Section 26 smilarly enables corresponding provisons to
be applied to other bodies of constables and places a duty on the Secretary of State to
apply them to the British Transport Police and Minigtry of Defence Police. Section 27
ensures regulations are made setting out the procedure for handling complaints
agang the Commisson’s seff.



PART 3. REMOVAL, SUSPENSION AND DISCIPLINING OF POLICE
OFFICERS

18. The white paper set out measures for better sdection, better traning and
professona performance assessment of senior managers in the police sarvice. With
these measures in place, the likdihood of circumstances arisng tha require the
removd of a chief officer must be rare. Nonetheless, it is prudent to ensure that proper
arangements are in place should they ever need to be used. Pat 3 accordingly
updates the circumstances in which senior officers can be removed in the interests of
the efficiency or effectiveness of the force, provides for the issue of regulaions
regarding the procedure for removing senior officers, and makes provison for the
suspenson of senior officers. It dso makes some dterations to the conduct of
disciplinary proceedings. In addition, it confers on police officers the protections
provided by the Public Interest Disclosure Act 1998.

Resignation in theinterests of efficiency and effectiveness (Section 30)

19. This section extends existing powers in the Police Act 1996 to cdl on senior
officer to retire in the interests of efficiency or effectiveness, to dlow for officers to
step down by way of resgnation as well.

Procedural requirementsfor removal of senior officers (Section 31)

20. This section requires that where a police authority exercises its powers to remove
a chief officer in the interests of efficiency or effectiveness it must give the officer
concerned its reasons for remova in writing and afford him or her the opportunity to
make representations in person at a hearing.

Suspension of senior officers (Section 32)

21. This section introduces a new power for police authorities, on their own initiative
or when required to do so by the Secretary of State (for the latter of which, see dso
section 33), to suspend chief officers who are or may be cdled on to retire or resign in
the interests of the efficiency or effectiveness of ther force As a safeguard agangt
arbitrary or unfair use by the police authority, the gpprova of the Secretary of State is
required.

Removal etc. of senior officers at the instance of the Secretary of State (Section
33)

22. This section sets out revised powers for intervention by the Secretary of State. He
will be able to require a police authority to cadl on the chief condable of a force
outsde London or the Commissoner or Deputy Commissoner of the Metropolitan
police to retire or redgn in the interests of efficiency or effectiveness. When
exercigng this power the Home Secretary must give the officer concerned an
explandion in writing of the grounds for removd and afford him or he an
opportunity to make representations to the inquiry that must be established under
section 42 of the Police Act 1996. The section aso enables the Home Secretary to
require suspenson of officers in certain circumstances. The section aso streamlines
the process for considering cases brought under these powers.



Regulations concer ning procedure for removal of senior officers (Section 34)

23. This section introduces a regulationrmaking power in respect of procedurd
matters in the hearing of representations and other aspects of proceedings taken under
the 1996 Act's powers to cdl on an officer to retire or resgn in the interests of
efficiency or effectiveness. The Home Secretary is required to consult before making
any regulations.

Disciplinary regulations for special constables (Section 35)

24. This section enables the Secretary of State to make regulations under section 51
of the 1996 Act as to the conduct of specia congtables. This will place specid
condables on a gmilar footing as regular officers as regards to disciplinary
proceedings.

Conduct of disciplinary proceedings (Section 36)

25. This section extends the regulationrmaking powers in section 50 and 51 of the
Police Act 1996 so that regulations may be made reating to the role of the IPCC in
disciplinary proceedings and the right of specified persons to paticipate in or to be
present a disciplinary proceedings, and aso to enable inference to be drawn from a
failure to mention afact when questioned or charged in disciplinary proceedings.

Protected disclosur es by police officers (Section 37)

26. This section, dong with the consequentid amendments to the Employment Rights
Act 1996 and the Public Interest Disclosure Act 1998 in Schedule 8, affords
protection to police officers who make protected disclosures. The purpose of these
changes is to ensure that police officers will be able to report wrongdoing by other
officers with the assurance of full protection if they are subsequently discriminated
agang or suffer detriment for doing so. In such circumgtances, they will be adle to
make a clam to an employment tribund.

PART 4: POLICE POWERS

27. The police done cannot win the fight againgt crime and disorder. It requires a co-
ordinated response from the community as a whole. Locd authorities, the private
sector and others dl have to work in partnership with the police to deveop and
implement loca crime and disorder reduction drategies. To achieve this to the full
depends on increasing the police presence in the community and maiching it with
greater public involvement of other agencies. This part sets out measures to develop
and support the role of the ‘extended police family’. Pat 4 dso contans the
legidative provisons necessary to facilitate more effective use of police support Steff.
In addition, it dso adds to the list of offences for which someone can be arrested
without warrant and places independent custody vidting on a dSautory footing. It
contains provisons regarding the taking of blood samples from those involved in road
traffic inciderts. It makes provison for powers for congables in relation to vehicles
used in a manner condiituting a public nuisance and drengthens the arrangements in
relation to anti-social behaviour orders and sex offender orders. It confers on the
British Transport Police (BTP) additional police powers to dlow them to ded more
effectivdy with truants in ther ralways jurisdiction and metters connected with fixed
pendty notices for motoring offences. It adso enables the National Crime Squad
(NCS) to dispose of property that comes into its possesson during the course of an
investigation.



CHAPTER 1: EXERCISE OF POLICE POWERSBY CIVILIANS

Police powers for police authority employees and contracted-out staff (Sections
38 and 39 and Schedule 4)

28. Section 38 enables chiegf officers of police to desgnate auitably skilled and
trained civilians under their direction and control to exercise powers and undertake
duties in carrying out specified functions. A chief officer can desgnate support saff
to peaform functions in four categories community support officer; investigating
officer; detention officer; and escort officer. The powers that may be conferred on
each of these four categories of police support staff are set out in Schedule 4. Under
section 38, the Directors Generd of the Nationd Crimind Intdligence Service and of
the Nationd Crime Squad are sSmilaly empowered to desgnate support daff as
investigating officers. In addition, section 39 alows for the powers in Parts 3 and 4 of
Schedule 4 (detention and escort officers respectively) to be conferred by the chief
officer of a force on employees of companies contracted to provide detention and
escort services to that force.

29. The powers in Schedule 4 include, in the case of community support officers, the
power to issue a range of fixed pendty notices relaing to anti-socia behaviour. It
further provides that where a person fails to comply with a request to give their name
and address or gives detals that are suspected of being fdse, a community support
officer can detain them, for a period of up to 30 minutes, pending the arivad of a
constable. Reasonable force may be used to effect the detention. Schedule 4 aso gives
the power to request a name and address from a person who has been, or is, acting in
an anti-socid manner. Community support officers may aso have powers, amongst
other things, to confiscate acohol and tobacco in defined circumdtances, seize
vehicles used to cause darm, to direct traffic for certain specific purposes, and enforce
(but not set up) cordoned areas established under the Terrorism Act 2000. Community
support officers would have a vitd role to play in support of the police in incressing
public safety and contributing to the regeneration of an area.

30. The powers conferred on civilian invesigating officers are mainly linked to entry,
search and seizure. For example, powers to obtain and execute search warrants, to
seize evidence and to apply to a judge for access to confidentid materid. It aso
covers powers to enter and search premises following arest. Invedigeaing officers
could aso have a role in other agpects of the invedigaing process such as
interviewing. This is recognised through other powers avalable in this Part: the power
to arrest for further offences which may ©me to light during interview and the power
to warn interviewees about the consequences of any falure to account for their
presence a a paticular place. The powers in Pat 2 of Schedule 4 are particularly
relevant to the work of Scene of Crime Officers, many of whom are dreedy civilians
and cvilian invedtigators working in specidis areas such as financid and Information
Technology crime.

31. The powers that could be exercised by civilian detention officers at police dations
rdae to the handling of persons in custody — an area of work in which civilians are
increedngly involved — such as powers to search detained persons, to take fingerprints
and certain samples without consent and to take photographs. Providing civilians with
these and other powers will broaden the scope of the work they can undertake and
ensure their work is underpinned by the law.



32. The powers that may be conferred on escort officers include enabling civilians to
transport arrested persons to police stations. More broadly it alows civilians to escort
detained persons between police dations or between police dations and other
locations specified by the custody officer.

Community safety accreditation schemes (Section 40)

33. This section enables chief officers of police to edablish ad mantan a scheme
that accredits suitably skilled and traned non-police employees with powers to
undertake specified functions in the support of the police. For example, a chief officer
may accredit street wardens employed by the loca authority with powers to address
some anti-socia behaviour offences.

Accreditation under community safety accreditation schemes (Section 41 and
Schedule5)

34. Section 41 sets out procedures in respect of agpplications for accreditation and the
grant and withdrawa of accreditation. An gpplication for accreditation must not be
granted unless the chief officer was stidfied that the employer is suitable to supervise
a person who has such an accreditation, and that the accredited person is suitable to
exercise the specified powers and duties, is capable of carying out the reevant
functions and has been adequatdly trained. The section aso introduces Schedule 5,
which details the powers that can be exercised by an accredited person if gpecified in
his accreditation. The list of powers is more limited than those that can be conferred
on community support officers. Accredited persons can, for example, issue fixed
pendty notices for offences of cycling on a footway; dog fouling and litter, but cannot
issue fixed pendty notices under the Crimina Justice and Police Act 2001. Accredited
persons may aso have confered on them the same powers to require name and
address in the same circumstances as community support officers. Accredited persons
cannot detain persons, nor can they use reasonable force when exercisng ther
powers.

Supplementary provisons relating to designations and accreditations (Section
42)

35. Section 42 makes provison in reation to the uniform or badge to be worn by
designated and accredited persons respectively, for the modification or withdrawa of
a desggndaion or accreditation and in resgpect of ligbilities aisng from actions
committed by designated and accredited persons.

Railway safety accreditation scheme (Section 43)

36. This section dlows the Secretary of State to make regulaions to enable the chief
congtable of the British Trangport Police (BTP) to edablish and maintain a ralway
sdfety accreditation scheme. The scheme would be largdy modeled on  the
community safety accreditation schemes of chief officers of Home Office police
forces provided for in section 40, dbet that the railway safety accreditation scheme
may differ where necessary to meet the specific needs of the railways. For example, it
would dlow the BTP's chief congable to accredit suitably trained security dtaff
employed by train operating companies with powers to ded with certan anti-socia
activity on the railways. It aso enables the chief officer of the BTP to confer on such
persons two powers paticularly relevant to ralway safety that are not avalable to
accredited persons generdly. Those powers are the powers to issue fixed pendty
notices for the offences of trespassng on arailway and throwing stones & trains.



Removal of restriction on powers conferred on traffic war dens (Section 44)

37. This section confers on traffic wardens the same power to stop vehicles as that
currently held by police officers. Furthermore, it makes clear that the power to stop
aso includes a power to stop vehicles for tests of their roadworthiness and compliance
with congruction and use regulaions.

Code of practicerdating to chief officers powersunder Chapter 1 (Section 45)
38. This section requires the Secretary of State to issue a code of practice about the
exercise by chief officers of their powers and duties under Chapter 1 of Part 4.

Offences against designated and accredited per sons etc. (Section 46)
39. This section sets out various offences reding to assaulting, obsructing or
impersonating designated and accredited persons.

CHAPTER 2: MODIFICATION OF CERTAIN POLICE POWERS

Powers of arrest (Sections 48 and 49 and Schedule 6)

40. Section 48 and Schedule 6 have the effect of adding the following offences to the
lig of arestable offences in the Police and Crimind Evidence Act 1984: assaulting a
police officer, driving while disqudified, and making off without payment. Section 49
provides for a specific power of arest for the offence of faling to sop when
requested to do so by a police officer.

Per sons acting in an anti-social manner (Section 50)

41. This section provides a uniformed congtable with the power to require a name and
address from a person he believes has been acting, or is acting, in an anti-socia
manner.

Personsin police detention (Sections 51 to 53)

42. Section 51 places independent custody visting on a datutory footing. Section 52
modifies the arrangements for the review of detained persons to cover a gStuaion
where a person is adeegp a the time when a review should take place. Section 53
ensures that the norma PACE provisons apply in the case of a train or tram driver
arrested for adrink-driving offence.

Specimens and samples (Sections 54 to 58)

43. Section 54 dlows registered hedth care professonds to take the same range of
samples in police detention as medicd practitioners (i.e. intimate samples other than
urine samples or dentd impressons). Section 55 dlows registered hedth care
professonds as well as medicd practitioners to take blood samples in routine drink-
driving cases once a person’'s consent has been given. Sections 56 and 57 allow a
blood sample to be taken without a person’s consent in drink-driving cases (most
commonly when a person is unconscious following a traffic accident), but provides
that on regaining consciousness he should be asked if he consents to andysis of the
sample. A refusad of consent will be an offence, in the same way as, a present, it is an
offence if a conscious person refuses to consent to the taking of a sample. Section 58
makes equivaent provisons to those in sections 55 to 57 in respect of persons
working on public trangport systems such asrailways.



Seizur e of vehicles (Sections 59 and 60)

44, Section 59 gives the police new powers to ded with the anti-socid use of motor
vehicles on public roads or off-road. It includes powers to stop and to seize and to
remove motor vehicles where they are being driven off-road contrary to section 34 of
the Road Traffic Act 1988 or on the public road or other public place without due care
and attention or reasonable consderation for other road users, cortrary to section 3 of
the 1988 Act. Section 60 dlows the Secretary of State to make regulations relating to
the removd, retention, release or digposd of motor vehicles seized in accordance with
section 59.

Anti-social behaviour (Sections 61 to 66)

45. These sections ae damed a further enhancing the effectiveness of anti-socid
behaviour orders (ASBOs). Section 61 extends the use of ASBOs to registered socia
landlords and the British Transport Police. The section dso extends the area over
which an ASBO can be made and dlows for the protection of persons anywhere
within a defined area in England and Wales. Section 62 enables the Secretary of State
to add other non-Home Office police forces (e.g. the Royad Parks Police) to the ligt of
rdevant authorities that may apply for an ASBO. Section 63 enables county courts to
make orders to save time where they are aready dedling with an eviction notice or
other civil proceedings agangt an individud. Section 64 enables an order to be
imposed in addition to a sentence on conviction for a crimind offence involving anti-
socid behaviour. Section 65 introduces a sysem of interim orders so that
communities can be protected pending the outcome of a full hearing. Section 66
amends the conaultation requirements for relevant authorities gpplying for ASBOs or
orders made in country courts. The section requires a Home Office police force or
locd authority to consult the other before applying for an ASBO. The British
Trangport Police and a registered socid landiord must consult the relevant Home
Office police force and locd authority before making an application.

Sex offender s (Sections 67 to 74)
46. These sections contain measures to improve the use and effectiveness of sex
offender orders. The effect of sections 67 (England and Wales), 70 (Scotland) and 72
(Northern Irdand) is to give greater flexibility to the police in how they gpply for and
amend sex offender ordersin three different ways.
Police forces that know that an offender is intending to come to their area will be
able to apply for an order prior to the offender’ sarrival.
Police forces will be able to make an application to any court in their police area
rather than only to a court in the area where some of the risky behaviour took
place.
Police forces will be able to vary orders a courts in their own police area without
having to go back to the origina court that made the order (this is not necessary
for Northern Irdland as there is no limitation on which court may hear avariation).

47. These sections dso make it possible for the prohibitions in the orders to extend to
the United Kingdom as a whole by amplifying the definition of “the public’ to “the
public in the United Kingdom, or any particular members of that public.”

48. New sections 68 (England and Wales) and 73 (Northern Ireland) introduce interim

sex offender orders to England and Wales and Northern Irdland respectively, dlowing
police forces to immediady put into place preventative measures whenever
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necessary. Interim orders will have the same effect as full orders. Interim sex offender
orders dready exist in Scotland.

49. New sections 69 (England and Wales), 71 (Scotland) and 74 (Northern Ireland)
makes breach of an order or an interim order, whichever jurisdiction created it, an
offence in England and Wales, Scotland and Northern Irdland respectively. In effect,
sex offender orders will become enforceable across the UK.,

British Transport Police (Sections 75 and 76)

50. Section 75 extends to the British Trangport Police (BTP) the provisons in the
Crime and Disorder Act 1998 which dlow a police congtable to remove a child or
young person found by him in a public place if the congtable bdieves that they
truanting. Section 76 would enable the BTP Chief Congtable to authorise BTP support
daff to ded with cetan eements of the fixed penaty notice process in respect of
offences under the Road Traffic Offenders Act 1988, thereby bringing the BTP into
line with Home Office forces. The section adso extends to the BTP powers in the Road
Traffic Offenders Act 1988 to issue conditiond offers for traffic offences caught by
enforcement cameras.

Application of Police (Property) Act 1897 to NCS (Section 77)

51. This section amends the Police (Property) Act 1897 to provide that the Act applies
to the Nationd Crime Sguad. The 1897 Act enables police forces to dispose of
property that comes into their possesson during the course of an investigation.

PART 5: MINISTRY OF DEFENCE POLICE

52. Pat 5 (sections 78 to 81) contains provisons regarding the Ministry of Defence
Police. Section 78 provides that when an MDP officer is seconded to another UK
police force (including NCS and NCIS) he is to be under the direction and control of
the chief officer of that force and have the same powers and privileges as a member of
that force. Section 79 enables disciplinary arangements within the MDP, currently
akin to those which existed in Home Department Police Forces before 1 April 1999,
to be brought into line with current practice. Section 80 requires HMIC to ingpect and
report on the MDP. Currently they inspect the Force on a non-datutory basis by
invitation. Section 81 adlows potentid recruits to the MDP to hold fireearms for the
purpose of assessment without needing a firearms certificate. The purpose is to enable
any applicants who are unlikedy ever to be able to meet the Force's firearms
requirements to be identified before being enlisted into the Force, thereby saving ther
time and effort and those of the Force.

PART 6: MISCELLANEOUS

53. Pat 6 contans miscelaneous provisons covering aspects of recruitment and
gppointment to police forces, the National Crime Squad (NCS) and the Nationa
Crimind Intelligence Service (NCIS). It dso covers various changes to other bodies
with functions related to the police — police authorities, the NCS and the NCIS
Service Authoritiess, Crime and Disorder Reduction  Partnerships, the Police
Information Technology Organisation (PITO), the Metropolitan Police Authority and
the Common Council of the City of London. In addition, this Part makes provision for
internationd joint investigation teams.
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Appointment and attestation of police officers etc. (Sections 82 to 91)

54, Section 82 provides for the removad of the existing redrictions placed on the
employment of certain non-British nationds in the police sarvices of England and
Wades and Scotland, the Northern Ireland Police Service, NCIS, NCS, BTP, UK
Atomic Energy Authority Congabulary, Royd Parks Congabulay and the Specid
Congabulary. The removal of the bar is subject to the terms and conditions of
gopointment as sat out in Regulations or other relevant documents. Section 83
modifies the form of the attedation made by dl police officers and gpecids in
England and Waes on appointment. The change makes it clear that police officers
have a duty to uphold the rights of and protect everyone living or dtaying in the
country, not just Her Mgesty’s subjects. Section 84 provides a power for the
Secretary of State to delegate the gpprova of senior police appointments to HM Chief
Inspector of Constabulary. In practice, HMCIC will act in agreement with the Senior
Appointments Pandl.

55. Section 85 makes provison for the post of Director General of the Nationd
Crimind Intelligence Service to be opened up to non-police officers. Sections 86 and
87 enable NCIS and NCS to recruit and retain investigators with the specidist skills
necessary to tackle sophisticated criminas. NCIS and NCS will be able to recruit
police officers of any rank directly from police forces, rather than rely, as now, soldy
on secondments. As a consequence of sections 86 and 87, sections 88 and 89 confer
powers on the Home Secretary to make regulations as to the government and
adminigration of NCIS and NCS and conditions of sarvice within the two
organisations. The regulation-making powers are Smilar to that contained in section
50 of the 1996 Act in respect of police forces. Sections 90 and 91 provide for the
regulations made under sections 88 and 89 to be subject to consultation with the
Police Negotiating Board and Police Advisory Board in the same way as regulations
under section 50 of the 1996 Act.

Police authoritiesto produce three-year strategy plans (Section 92)

56. This section requires police authorities to produce, every three years, a plan that
sets out the drategic direction and focus for the force area. The purpose of the plan is
to develop the cgpacity of police authorities to focus on the medium to longer term
direction of the force, which is often not possble in the annud plans that they dready
produce. In preparing, issuing or modifying drategy plans chief officers and police
authorities must have regard to the Nationd Policing Plan in force a the time.

Quorum for the Service Authorities under the 1997 Act (Section 93)
57. This section replaces the quorum for the NCIS/NCS Service Authority.

Expenses of members of police authorities etc. (Section 94)

58. This section amends the 1996 Act to enable police authorities to determine
members expenses for themsdlves, where previoudy they were determined by the
Home Secretary.

Dutiesunder the Health and Safety at Work etc. Act 1974 (Section 95)

59. This section amends hedth and safety legidation so that police authorities are
deemed to be the employers of police officers for the purposes of that legidation. The
legidation previoudy provided for this role to be undetaken by chief officers of
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President of ACPO (Section 96)

60. The Asociation of Chief Police Officers intend to move from a part-time, one-
year presdency to a full-time three-year presidency. This section provides that whilst
in pos, the ACPO presdent will continue to hold the office of congtable, with the
rank of chief constable.

Crime and disorder reduction partnerships / Secretary of State's functions in
relation to strategies (Sections 97 and 98)

61. Section 97 provides for police authorities, fire authorities and Primary Care Trusts
to become respongble authorities, dongside chief officers and locad authorities, for
the purpose of formulating and implementing crime and disorder reduction drategies
under section 6 of the Crime and Disorder Act 1998. The addition of Primary Care
Trugts will enable Crime and Disorder Reduction Partnerships (CDRPs) and Drugs
Action Teams (DATS) to be merged to amplify working reationships a the locd
level and will raise the Nationa Drugs Strategy onto a statutory footing.

62. Section 98 provides that the Secretary of State may require responsible authorities
to make provison in ther drategies for specified areas of crime or disorder.
Responsble authorities in England may aso be required to ensure that any dtrategies
combating the misuse of drugs encompass other specified forms of substance misuse.
The section dso requires responsble authorities to send copies of their drategies to
the Home Secretary and, in Wales, to the Nationad Assembly.

Power to modify the functionsand structure of PITO (Section 99)

63. The Police Information Technology Organisation (PITO) was established by Part
4 of the Police Act 1997 to cary out activities rdating to information technology
equipment and systems for the use of the police sarvice. PITO was established as an
executive Non-Departmental Public Body in April 1998. This section provides a
broad enabling power tha will dlow amendments, to Pat 4 of the 1997 Act (and
other enactments relding to PITO), to enable changes in the functions, name,
structure, accountability and management practices of PITO.

Metropolitan Police Authority Housing (Section 100)

64. The Greater London Authority Act 1999 amended the Housng Act 1985 (the
1985 Act) by adding the Metropolitan Police Authority (MPA) to the definition of
locd authorities in section 4 of tha Act. This meat that the MPA fulfilled the
‘landlord conditions for the purpose of creating secure tenancies under the 1985 Act,
leading to a number of police officers occupying properties owned by the MPA being
able to exercise a right to buy thelr propeties a a discount once the two year
qudifying period dgpsed — which happened on 3 July 2002. The cregtion of the
secure tenancies was unintended. This section will remove the MPA from the secure
tenancy regime, and makes various other provisons regarding affected tenants, in
particular, any secure tenant who has acquired the right to buy a the time of Royd
Assnt of the Bill will have athree month period of grace to exercise that right.

Provision of goods and services by police authorities (Section 101)
65. This section amends the Police Act 1996 s0 as to enable the Corporation of the
City of London, in its capacity as Police Authority to the City of London Police, to be
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able to benefit, as other police authorities do, from an extenson of the Locd
Authorities Goods and Services Act 1970.

Liability for unlawful acts of constables etc. (Section 102)

66. This section daifies the liddlities of chef officers of police, the Directors
Generd of the Nationd Crimind Inteligence Service and the Nationd Crime Squad
and the Centrd Police Training and Development Agency by making them liable for
any unlawful conduct of those whom they employ or who act under their control.

Inter national joint investigation teams (Sections 103 and 104)

67. Section 103 provides a legd bads for civil ligbilities aisng from operations of
internationd  joint investigation teams involving police officers from United Kingdom
forces and law enforcement officers from abroad. The United Kingdom is obliged, if
it agrees to the setting up of such teams through its participation in internationa
agreements, such as the Convention of 29 May 2000 on Mutud Assdance in
Crimind Matters between the Member States of the European Union, to provide
arangements for the satisfaction of civil dams tha may aise from actions of team
members when they are not operating in their own country. The section extends the
lidhiliies of chief officers of police and the Directors Generd of NCIS and NCS by
providing that they <hdl be lidble for any unlawvful conduct of members of
internationa joint  invedtigation teams formed in  accordance with  specified
international agreements to which the United Kingdom is a party. Section 104
provides that, just as it is dready an offence to assault or obstruct a person asssting a
congtable in the execution of his duty, it shdl adso be an offence to assault or obstruct
members of internaiond joint investigation teams who are from abroad and carrying
out the team’ s functions.

PART 7: SUPPLEMENTAL

68. Pat 7 (sections 105 to 108 and Schedules 7 and 8) contains minor amendments,
repeals and genera interpretation, commencement and extent provisions.

HOM E OFFICE
JULY 2002
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